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¥\ FEDERAL ELECTION COMMISSION
4*/ Washington, DC 20463

December 20, 2011
VIA ELECTRONIC MAIL
AND CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Melanie Sloan

Citizens for Responsibility and Ethics in Washington
1400 Eye Streut, NW #450

Wasiiingtan, D.C. 20005

RE: MUR 6054
Vernon Buchanan et al.

Dear Ms. Sloan:

This is in reference to the complaint that Citizens for Responsibility and Ethics in
Washington, Carlo A. Bell, and David J. Padilla filed with the Federal Election Commission on
August 19, 2008, which was designated as Matter Under Review 6054. After conducting an
investigation, the Commission found that there was probable cause to believe that 1099 L.C.
d/b/a Venice Nissan violated 2 U.S.C. §§ 441f and 441a(a) and that Donald M. Caldwell violated
2U.S.C. § 441f. On August 24, 2010, the Federal Election Commission accepted a signed
conciliation agreement signed by these respondents. A copy of that conciliation agreement is
enclosed. The Commission also took the following actions regarding MUR 6054, including
actions related to the counts in your complaint:

e The Commission found that there was reuson to believe that Brad S. Combs vidlatod
2U.S.C. § 441f. Afier the investigation, apan consideraitan of the cincumstances in this
matter, the Cornmission determined to take no further action and closed the file as to him.
See enclosed MUR 6054 General Counsel’s Report #6.

e The Commission found that there was reason to believe that Vernon G. Buchanan and
Vern Buchanan for Congress and its treasurer violated 2 U.S.C. §§ 441f and 441a(f).
After the investigation, upon consideration of the circumstances in this matter, the
Conmnission determined to take no further action as to these respondents and closed the
file as to them. See enclosed MUR 6054 General Counsel’s Report #9.

e The Commission took no action as to Marvin White, William F. Mullins, Jason A.
Martin, Jack Pmter, end your client, Carlo Bell. After the investigation, upon
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consideration of the circumstances in this matter, the Commission closed the file as to
them. See enclosed MUR 6054 General Counsel’s Report #6.

e The Commission found reason to believe that 10-2002 LLC f/k/a Suncoast Ford violated
2U.S.C. §§ 441f and 441a(a) and that Gary J. Scarbrough violated 2 U.S.C. § 441f. On
December 16, 2011, conciliation agreements signed by these respondents were accepted
by the Commission. Copies of the conciliation agreements are enclosed.

e The Commission found that there was probable cause to believe that 11-2001 LLC d/b/a
Hyundai of North Jacksonville violated 2 U.S.C. §§ 441f and 441a(a) and Sam Kazran
violated 2 U.S.C. § 441f. The Comntission was unable to settle the matter thcough a
conciliation agreement and, therefore, aathorized the filing of a civil suit in United Statos
District Conurt. See Federal Election Commiszsian v. SAM KAZRAN, also known as Sam
Khazrawan, Case No. 3:10-cv-1155-J-37JRK (M.D. Fla.).

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18, 2003) and Statement of Policy Regarding Placing First General
Counsel’s Reports on the Public Record, 74 Fed. Reg. 66132 (Dec. 14, 2009).

If you have any questions, please contact me at (202) 694-1341.

Sincerely,

) i/ A

Michael A. Columbo
Attorney

Enclosures
1099 L.C. d/b/a Venice Nissan and Donald Caldwell Conciliation Agreement
MUR 6054 General Counsel’s Report #6
MUR 6054 General Counsel’s Report #9
10-2002 LLC f/k/a Suncoast Ford Conciliation Agreement
Gary J. Scarbrough Conciliation Agreement
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In the Matter of
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Marem L White
GENERAL COUNSEL’S REPORT #6

L  ACTIONS RECOMMENDED

(1) Accept the attached conciliation agreement and close the file as to 1099 L. C d/b/a
Venice Nissan (“VN™) and Donald M Caldwell, (2) take no further action and close the file as to
Brad S Combs, and (3) close the file as to Carlo A Bell, Jason A Martin, Wilham F Mullins,
Jack Prater, and Marvin I, Whate
IL  DISCUSSION

A. VN and Donsald M. Caldwell

On June 29, 2010, the Commussion found probable cause to believe that VN and
Caldwell (collcctively, “Rempondesd™) violetd 2 U S C § 441fand that VN violated 2U S C
§ 441a(a), 1n connection with making excessive contrihutions « the name of another te Vern
Buchanan for Congress (“VBFC”) The Commussion also approved a conciliation agreement for
Respandents,
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We recommend that the Commussion accept the attached |
agreement
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: Accordingly, we recommend that the Commussion accept the attached conciliation
agreement and close the file as to 1099 L C d/b/a Venice Nissan and Donald M Caldwell
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B. Brad 8. Combs

On June 23, 2009, the Commussion found reason to believe that Brad § Combs, a finance
manager at VN, violated 2 U S C § 441f based on the available mformation suggesting that he
may have assisted VN in making contributions in the names of VN employees See MUR 6054
FGCR 2t 10-15 Thie investigation in this mitter, mcludmg an inferview of Combs, did not
reveal evidance that Combs participed i the reimbuarsement of sty contmbutions
Actordingly, w8 recacicsend that the Comuexasion teie no fuxfises aetson and close the file as to
Brad § Carabs

C. Carlo A. Bell, Jason A. Martin, William F. Mullins, Jack Prater,
and Marvin L. White

Respondents Carlo A Bell, Jasen A Marte:, Wialliam F Mullins, Jutk Prater, and Marvin
L White were Donald Caldwell’s subordinate managers at VN whose contnbutions to VBFC
were reimbursed by VN  The Commussion determined on June 23, 2009, to take no action at that
time with respect to these respondents becsuse the available information did not suggest that any
of them played an active role in the alleged reimbursements  See MUR 6054 FGCR at 15-16
The mrveshgutron m this :uteer, eacludnvg interviews of Bell and depositions of Muran, Mull:ns,
Prscer and Winta, dul nut rewral evidenca hat thay pinyed aner geoater tolv in organemng or
executing the rembursements  Ancardingly, we recommend that the Commussiox close the file
asto Carlo A Bell, Jason A Martm, Wilbem F Mullins, Jack Prater, and Marvin L White

. RECOMMENDATIONS

1 Accept the attached conciliation agreement and close the file as to 1099 L C db/a
Venice Nissan end Donald M Caldwall

2 Talmno further action and close the fileas to Brad S Combs

3 Close the file 23 to Carlo A Bell, Jason A Mart:n, Wikham F Mullires, Jack Prater,
and Marvin L. Whate
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4 Approve the appropnate letters

&1-10

BY

Thompasemia P Duncan
General Counsel

KH M A

Kathleen M Guith
Acting Associate General Counsel

StephenAith ( E
Deputy Associate Counsel

Assistant General Counsel

Jack Gould

Michael A Columbo
Aftomey
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BEFORE THE FEDERAL ELECTION COMMISSION
1IN 25 PH 2: 0]
In the Matter of
Vemon G. Buchanan

MUR 6054 CEL A

Vemn Buchanan for Congress and Joseph R. Gruters,
in his official capacity as treasurer

GENERAL COUNSEL'S REPORT #9
L RECOMMENDATION
Take no further action as to Representative Vernon G. Buchanan, Vern Buchanan for
Congress and Joseph Gruters, in his official capacity as treaswrer, and closa the file as to these
respondents.
IL. INTRODUCTION
This matter concerns $67,900 of campaign contributions received by Vern Buchanan for

Congress (“VBFC"” or “Committee”), during the 2006 and 2008 election cycles that were
reimbursed with the funds of Hyundai of North Jacksonville (“HNJ™), a car dealership in which
Representative Vernon G. Buchanan (*Buchanan™) held a majority ownership interest. On
March 17, 2010, the Commission found reason to believe that Rep. Vernon G. Buchanan, Vern
Buchanaa for Congress, and Joseph Gruters, in his official capacity as treasurer, knowingly and
willfully violated 2 U.S.C. §§ 441f and 441a(f) and nonducted an imvestigation. On

Septamber 21, 2010, the Camumission determined to enter into pre-prebable canse conciliation
with Respondents, who rejected Mﬁon shortly thereafter. After we served the General
Counsel’s Brief, Respondents served their brief, which substantively responded to the allegations
in this matter for the first time. On December 9, 2010, the Commission held a probable cause
hearing.
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This case turns on whether Buchanan directed his minority business partner Sam Kazran
(*Kazran") to reimburse contributions at HNJ in 2005, 2006, and 2007. Kazran testified that he
did, and Buchanan testified that he did not. We have reviewed the entire record, including
Respondents’ evidence and arguments regarding the credibility of witnesses and exculpatory
information.

Sitice we served the General Counsel’s brief, we leamned of evidence that bears directly
on Kazran’s amalibility. This naw irémrmaation mises significanit concems segnrdim; the
credibility of Kazven, the principal witness in this case, and there is o testimenial or
documentary evidence that sufficiently corroborates his testimony that Buchanan directed
Kazran to reimburse contributions of HNJ employees, a claim that Buchanan denies. Other
witnesses gave statements that are in some ways consistent with Kazran’s testimony, but these
witnesses either did not testify that they heard.Buchanan instruct Kazran to reimburse
contributions, or their testimony did not align with Kazran's as to Buchanan's alleged direction to
reimburse contributions. Given the concerns about Kazran’s credibility and other gaps in the
evidentiary record, the lack of direct support is significant. Further, the circumstantial evidence
does not sufficiently corroborate Knaran's tesumony to overcame our rezent conceras with his
credibitity becamre in mauy cares, this smidence sapports Bechoran's olgism or in anbiguans.

Aczazdingly, we rzcommond that the Coatmiasion to take no further actian as to
Buchanan and VBFC.

IOI. NEW INFORMATION REGARDING KAZRAN’S CREDIBILITY

After we filed the General Counsel’s brief, Respondents provided a copy of an order

finding Kazran in contempt of court. This order, coupled with Kazran's actions at about the
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same time we filed the General Counsel’s brief, influences our reasoning and recommendation in
this case,

Respondents attach to their reply brief a 2008 order from a civil case in Georgia finding
Kazran in contempt and ordering him jailed, and a 2010 motion seeking sanctions in the same
case against Kazran's companies. Reply Brief, Exhs. 6, 8. Respondents’ claim that “Kazran’s
lack of credibllity should be evident to OGC given his deceit during a recent bunkruptey
prooeeding im Gaorgia state wonrt, a cxze likely familiar ta OGC as = rqeull of its two-yzan
investigatian.” Reply Brief at 6.

The contempt order in question was issued by a Georgia trial court in November 2008 in
a civil suit between Bank of America and three car dealerships owned by Kazran. See Reply
Brief, Exh. S, 6. It appears that the court found Kazran in contempt because he transferred
$137,843.00 in violation of an order appointing a receiver. Jd We agree with Respondents that a
court’s contempt order for transferring funds in violation of an order of receivership is a serious
matter because it relates to Kazran's honesty and respect for the law. !

Respondents assert that Kazran's credibility is also undermined because in mid-to-late
October 2010, he allegedly Gireatened to publicize the Commission's Investigation of Buchanan
by filing a lawsuit sawking Awchanan’s mayment of Keman's future nejgetiated sivil penulty with
the Canmnission and repayment of the mimbarsemerds to HNJ. Reply Briof at 5, Exh. 1, 4. We
agree with Respondents that Kazran's actions were ill-advised and raise credibility concemns,

lRmpomlentulsoflultO(ICﬁ:rnotdisctwelingthisinfonnltion. Hearing Transcript at 16. As to this claim,
Buchanan's counse! informed us in September 20910 thet Kxzren had been in jail in Geornin. We asked
Respondents® counsel for more specifics about Kazran's jailing, and counse! for Buchanan szid he would produce
them at the appropriate time. We immediately conducted criminal background searches in both Georgia and
Florids, and those searches produced no evidence of convictions. Respondents revealed the information in early
November when they served their reply brief. We do not know why counsel did not reveal it sooner.




12044311639

10
1
12
13
14
15
16
17
18
19
20
21

23

MUR 6054 General Counsel’s Report #9 (Representative Vernon G. Buchanan ef al.)
Page 4

especially as Kazran’s actions occurred in the two weeks before the 2010 elections. We note that
once the election was over, Kazran did not follow through with his promise to file the lawsuit,
which may suggest that his promise was tied to the election.

In fairness to Kazran, his October 2010 correspondence essentially repeats the claims he
has made all along: Buchanan should repay HNJ and him for the amounts related to Buchanan’s
instruction that HNJ reimburse contributions to his politicat committee. Furthes, a close reading
of the desennentation Kazran smed indigates that Ketzan’s action vesuld reveal the invagtigation
of his awn setions, not Buabaran’s. Moreaer, although the timing of Kazran’s actions rekes it
appear that they were tied fo the upcoming election, the timing of Kazran's letter was also related
to the timing of the Commission’s September 28, 2010, notification to Kazran that it had found
probable cause and was seeking conciliation. The September 28, 2010, notification letter also
stated that the Commission might institute a civil suit against Kazran if an agreement was not
reached within 30 days.

We also note that at the probable cause hearing, Respondents asserted that “Kazran implied
in a letter that he was working with OGC to negotiate a civil penalty.for Congressman Buchanan
to pay on bahaif of Kazsam,” Hearhrig Tr. at 17. In fact, tise Conuthission found probable cause
thut Kazven awd HNJ violated the Act, nd, as required the by e Aet, OGC engaged i post-
prabable cause cancilistiba on behalf af the Cemmission. The nagotistion, whish weas
unsuccessful, was aver Kazran and HNJ's civil penalty, not Buchanan’s.

Given the new information relating to Kazran's credibility, we believe that his testimony
regarding Buchanan’s instruction to reimburse contributions at HNJ needs strong corroboration
to be considered sufficient enough to say that it is more likely than not that his version of the

facts is true, As explained in this report, the record does not contain such corroboration.
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IV, KAZRAN'’S TESTIMONY AS TO DISCUSSIONS DURING WHICH BUCHANAN
INSTRUCTED HEM TD REIMBURSE CONTRIBUTIONS AT HNJ IS NOT
SUFFICIENTLY CORROBORATED BY WITNESSES TO THESE
DISCUSSIONS

Kazran testified that Buchanan, his majority partner in the HNJ car dealership, directed
him on a number of occasions from 2005 to 2007 to solicit employees at HNJ to make
contributionts to VBFC and then t® reimburar those ummployees with funds from HNJ. Kazran
Depo at 13-14, 20-22, 32, 34-37, §3-54, 70-72. Bncheaan denies that he ever suggested that
Kazran should reimburse employee contributions to his campaign. Buchanan Depo at 93, 98-99.

We analyzed Kazran's testimony regarding Buchanan’s directions to reimburse
contributions of HNJ employees and compared it to the sworn statements of those who witnessed
these conversations to see if Kazran's claims were more likely than not true. That analysis
shows that Kazran’s testimony lacks sufficient corroboration.

A.  The 2008 Instructions to Reimburse Contributions

In his deposition, Kazran described the first time Buchanan aiiegedly told him to
reimburse contributiors.

Q. The Federal Eleotion Commission reeords show that en or about November

2005 some of the employees at the North Jacksonville Hyundai made

contrihitions to Mr. Buchanan's campaign for Congress. The records show that

Gail Lephart, Emest Lephart, Gary Smith and Diana Smith contributed a total of

$16,800 to Mr. Buchapan's campaign for Congress. Did you ask any of these

individuals to make a contribution to Mr. Buchanan's campaign?

A.Yes, 1 did.

Q. Why did do you that? [sic (transcript)]

A. I instructed them to write a check and reimburse themselves for — because Mr.
Buchanan ud asked me to get money. And he specifically told me get someane
you trust and run it through the corporation.
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Q. Okay. And did you get someone that you trusted?

A. Yes, Ms. Gail Lephart and D. Smith, he's no longer with us, they were the

office manngera Ms. Gail Lephatt was our camptroiler that I had known amt had

a good relatinnthip with, And she was going to cut the check, She's the pecsom

that cuts the check. And the first time that — and [ think she's contributed on

multiple times, but the first time that I did, I told her that we'd be getting this

money back from Mr. Buchanan. I said, I don't know when, he just asked me to

do it.

Kazran Depo at 20-22, Kazran makes another reference to Lephart later in the deposition when
we queniinmsti lim about a parugrank: in an ffiduvit that Bminman and John Tosch, the CEO of
his compzmies, presrated to him tn sign in connaction ith » setilameit of a buaiviess dispute
between Buchanan and Kazran, Sae Section V.E., below. This paragraph states that before
September 2008, neither he nor Buchanan knew of reimbursements at HNJ. Kazran stated:

A. That is an absolute lie. Mr. Ve Buchanan -- well, let's put it this way. I'm

surprined that tirwy're pdttiug that in there, bumausa nat atly be's had personal talks

with me, I've had -- Josh Farid has heard him, Gail Lephart on the phone has

heard hih.....

Kazran Depo at 70. Buchanan denied thet e ever suggested to Kazran that he reimburse these
contributions. Buchanan Depo at 98-99.

To help resolve this factiml dispute, we looked at sworn statements trom witnesses who
claimed they ware meseni duting 2005 coavesations regarding reimbursing contributions at
HNJ. First, Gayle Lephnrt avcrred that just bafore she made ber contsibutian to VBFC on
November 29, 2005, she heard Kazxan talking on a cellphone ta a person she assumed was
Buchanan. See Lephart Affidavit. She heard Kazran say something like “Vern, I’l] handle it
now,” and immediately after that, Kazran told her to write a personal check to VBFC ina
specific amount and reimburse herself with HNJ funds, and then find other potential contributors
at HNJ and reimburse them through HNJ's payroll account, which she did. I/d. She also swore

that Kazran directed her to send the contributions to Diane Mitchell at VBFC. /d. Diane
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Mitchell is an assistant to John Tosch who, according to Buchanan, may have done some
volunteer work for VBFC. Buchanan Depo at 101-102.

However, Lephart does not swear that she heard Buchanan direct Kazran to reimburse
contributions, indeed, she did not hear anything Buchanan said during the phone call in question.
Further, Lephart did not corroborate Kazran's testimony that he toid Ler that Bachanam would
repay HNJ for the reimbursements. Lephart Aff. at 1.

Secoad, Jashua Farid, Kenran's business partner and brother-in-law, swore to
overhearing a 2005 pbame conversation during which Buchanan told Kazran thag he needed to
raise $50,000 for VBFC, See Farid Affidavit at J4. He also swore that he heard Kazran tell
Buchanan that he had already contributed the maximum to Buchanan’s campaign, to which
Buchanan replied that Kazran should have HNJ employees contribute to the campaign and then
reimburse them with HNJ funds. /d Kazran did not mention this conversation in his deposition.

B. to bu ti

Kazran also testified to a 2006 conversation during which Buchanan suggested to him
that he could reimburse contributions at HNJ to raise $25,000 or $50,000 for VBFC, and this
suggestion was purt of the negeriations regarding Ka:ran's purchase of Buchanan's intetest in a
dealership in Georgia called Gwiniett Place Dodge. Kozran Depo at 13-14, 32, 34-36.
Buchaasn denies that be ever suggestat reisnbursisg eantributions at ENJ, Ruckanaz Depo at 93,
98-99, and specifically denied that he discussed with Kazran the amount that Kazran would have
to pay him for his share of Gwinnett Place Dodge, and denied asking Kazran to raise funds in
connection with that transaction. Jd. at 104-106.

Kazran testified that Buchanan, Farid, and he were walking in a hallway when Kazran
offered to buy Buchanan’s interest in that dealership. Kazran Depo at 32, 34-35. Buchanan had
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asked Kazran for $300,000 or $400,000 for his interest, but Kazran did not have that much
money. /d. at 35. Kazran wanted to pay a smaller amount, and he wanted to pay Buchanan over
time. /d He further testified that Buchanan agreed to payments over time if Kazran would agree
to raise “25- or $50,000” for VBFC. Id. at 35-36. When Kazran said he did not have that much
money, Buchanan told him to “get someone you trust and run it through the corporation.” Id. at
36. He also claims that Farid was present during the ecnversatlon, /d. at 32, 72.

Farid, howsver, donu not swear that ke heard Bushanan tell Kevran to reiroburse VBFC
contributions with HNJ funds during this convarsation. Hz swears that (1) he heard Buchanaa
tell Kazran that he “would have to get more fiunds for Buchanan’s campaign,” and (2) it was his

understanding “based on subsequent conversations [Farid] had with Mr, Kazrai"” that Buchanan
wanted Kazran to solicit contributions from HNJ employees and then reimburse them with HNJ
funds. Farid Aff. at 5. So, while Farid’s affidavit provides evidence that is consistent with
some details to vﬁch Kazran also testified, it lacks first-hand testimony on the most important
point: whether Buchanan told Kazran to reimburse contributions at HNJ in 2006.

C.  The 2007 Instructions to Reimburse Contributions
There is corroborativn of Kazran teimbursing contributions at HNJ in 2007, but not of the
allegation that Buchenan directed them, Kazran’s testimony as to such relmbarsements was:

But on the second time, in fact, she [Lephart] was at the offios when I was talking
to Mr. Buchanan. And at the time in 2007, or 2008, was the second one, the

company was nat doing very geod, so—and she was not very happy about us
writing those large amounts of checks.

Kazran Depo at 22. ‘He also testified:

And that — and the secend time {lmt he was running, we were in the procoss of
buying tire Kia dealership. But, you know, I was a pretty good partner, if you
will, with Mr. Buchanan, so he always -- he always said, I'm counting on you
sow. You'es the only one that van raise this kind of money. Make sure you get it.
Make sure you get it.
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There would be times that Mr. Buchanan would call me in a week's time several
times. 1 meun, very agmrssively too. I ineals, I resmmber liaving two, three
phane salls in a two, theee-day period.

Now, if you guys go and check the close of reporting, that quarterly reporting,

you'll see that, you know, at the beginning you get a small amount, but then
towards the end of it he would always expect us to do more.

Kazran Depo at 53-54. Kazran further testified:
Q.: Mr. Kazran, going baali to the previous testimony that you've made today,
isn't it true that you were initially approached by Mr. Buchanan who instructed
you-—

A.: Every time.

Q.: -- to reimburse your employees with the company money and contribute to his
campaign?

A.: Right. He said get somebody you trust, run it tirough the corporation, And
Josh Farid uras present there.

Id at 72. Agrin, Burhamn denisy that he ever discumrsd reimbursing contributioas at HNJ.
Buchanan Depo at 93, 98-99.

Lephart’s affidavit also describes reimbursements at HNJ “sometime in 2007.” She
swore that Kazran approached her and told her that HNJ employees needed to contribute to
VBFC and be relmbursed with HNJ fumds. She claimed ske told Kazran she was upset timt
corapany money was going i tw uned in robnburse centributions, hut Kazmn sespanded only
with a shrug, See Lephiert Affidavis.

What is missing from both Kazran's testimony and Lephart’s statement is specific, direct
evidence that Buchanan told Kazran to reimburse contributions in 2007, Kazran testifies only
that Buchanan told him to get more contributions, and he was aggressive about it. Kazran Depo
at 53-54. He obliquely indicated that these contributions were also accomplished through a

trusted person, Lephart. Id at 22. Lephart testifies only that Kazran told her to reimburse more
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contributions at HNJ, she told Kazran she was upset about it, and Kazran only shrugged. Kazran
also testified ambiguously about how Buchanan instructed him to reimburse contributions “every
time,” but he seems to be referring to times when Farid was present, and Farid was not present
during the 2007 conversation he had with Buchanan. Kazran Depo at 72. As there is insufficient
direct evidence that Buchanan directed Kazran to reimburse contributions at HNJ, we next
considered the circumstantial evidence.
V.  BOME OF THE CIRCUMBTANTIAL EVIDENCE IS CONSISTENT WITH
KAZRAN'S VERSION OF EVENTS, BUT OTHER EVIDENCE IS CONSISTENT
WITH THE DENIALS OF BUCHANAN AND HIS ASSOCIATES
As described mare fully in the General Counsel’s Brief, there was s series of evests from
2005 to 2008 that relates to Kazran's allegation that Buchanan directed him and other partners in
his businesses to reimburse contributions. The circumstantial evidence does not sufficiently
corroborate Kazran’s testimony to overcome our recent concemns with his credibility because in

many cases, the evidence is consistent with the denials of Buchanan and his associates.

. A. Testimony That Shortly After Buchansn Announced his Candidacy in 200S, One of
his Assoriates Spegested that Emnloves Cantributions Could be Reimbursed

Buchanan announced to his partners at a meeting in late summer 2005 that he was
running for Congress. Buchanan partner Steve Silvatio testified o a conversation that happened
during a luach in August or Septeznber 2005 that followed thit meeting. Accasding to Sitvesio,
Buckanan’s COO Dennit Siater suggested that coutributions to Buchanan’s campaign could be
reimbursed, and Buchanan's CEO John Tasch “just sat there.” Silverio Depo at 46-47.

In response, Respondents cite Tosch’s general denial of any knowledge that Buchanan or
his agents suggested reimbursing contributions and Slater's testimony that he did not know about -
any contributions that had been reimbursed until he heard about them in the media. Reply Brief
at 14-15; Tosch Depo at 36; Slater Depo at 68. Respondents also assert that Silverio testified
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that Buchanan never alluded to reimbursing dealership employees, and Silverio was biased
against Buchanan. See Reply Brief at 15, note 8; Hearing Tr. at 10. In addition, before the
probable cause hearing, we identified and disclosed to the Respondents Silverio’s prior
statement, made during an informal interview before his deposition, that the Buchanan officer
who authorized the reimbursements was either Tosch or Slater and that Buchanan was present
when one of his top officers gave that instruction. Letter dated December 9, 2010. In contrast,
during ais depositian, Silverin testified thit it vms Sister wha steted thet puwiners ceuld
reimbnrae their empinyeas tirongh paysll, and Silverin dit not place Buchunam a this
discussion. See Silverio Depo at 46-47. Further, we disclosed to Respondents that Sil_verio
stated during his interview that after the end of his partnership with Buchanan, he was at one
time motivated to sue Buchanan or take their dispute to the media, but an attorney talked him out
of it. Letter dated December 9, 2010.

We believe that Silverio’s deposition testimony remains credible. First, Silverio testified
in a way that eliminated Buchanan’s involvement in this iﬁcident, which is inconsistent with a
bias against Buchaman. Respondents’ claim that that Silverio’s initial desire to sue Buchanan or
go to the medit shows bias mgainst Buchanan, but it is hard to understamd how Silverio’s ultinmite
refued o o these thisps i the past shows that he mmat bave been biasad ageifist Gechanen
when he testified as to what Slater said arsl Toseh heard. Furthsr, whether it was Tosch or Slater
who autharized the partuters to reinthurse employee contributions, Silverio consistently claimed
that a top Buchanan officer suggested that partners could reimburse employee contributions.
Finally, both Slater and Tosch have reason to deny that the incident Silverio described happened.

Even so, this incident is of limited value in supporting Kazran's testimony about

Buchanan. Silverio testified that Buchanan was not present during the conversation, and that he



12044311647

0 =N &

10
11
12
13
14
15
16
17
18
19
20

21

24

25

MUR 6054 General Counsel’s Report #9 (Representative Vemon G. Buchanan e? af.)
Page 12

never heard Buchanan suggest that partners could reimburse employee contributions. Silverio
Depo at 61. In addition, no other Buchanan partner who we contacted stated that he heard
Buchanan authorize reimbursed contributions.

B. Fundnising. Pressure
As described more fully at pages 9-15 of the General Counsel’s Brief, there was also

testimony and documestary svidence that beginning in 2095, Buchanan and his mssociates
pressurnd kis minor partness ta mise conteburions, espucially towards the sod of quartedy
reparting paxiods, that Buchanen’s campaign tracked these contributions, ard thot Ruehanan was
more inyplved in these activities than he was willing to admit during his deposition.
Respondents argue that all of this activity was normal and legal, and Buchanan’s lack of recall
about these events is understandable, given the passage of time. Reply Brief, 16-18, 22-24. We
think the evidence here is ambiguous because it is consistent with both Kazran’s contentions of a
wider reimbursement scenario and Respondents’ claim of normal campaign activity.

C. Employee Reimbursements at the Venice Nissan Dealership in 200S and the
SunCoast Ford Dealership in 2007

Last year, the Commission found probable cause to believe that contributions in
September 2005 were reirmbursed at Venice Nissen (“VN™), a Buchanan-controlled dealership,
and the relevasnt respastients concilisted weth the Commmitsina See Genaral Comnsel’s Report #6
in this matter. There is, however, no information that Buchanan was personally involved with
these reimbursements.

In 2007, another Buchanan dealership, SunCoast Ford, reimbursed $18,400 in
contributions to VBFC made by its operating partner, Gary Scarbrough, and three employees.
See GC's Brief at 15-16, Reply Brief at 20-21. Respondents’ sua sponfe submission in this

matter did not mention these reimbursements. See Reply Brief, Exh. 9. Respondents do not




1280443511648

O 00 2 &

10
11
12
13
14

1§
16

17

18
19

8 N

MUR 6054 General Counsel’s Report #9 (Representative Vernon G, Buchanan ef al.)
Page 13

contest that SunCoast Ford mixﬁbumed these contributions, that they learned of the
reimbursements in 2007, or that they did not voluntarily disclose this fact to the Commission.
Reply Brief at 20-21. Respondents rely upon Scarbrough’s testimony that he did not recall
ordering the reimbursements. Jd. at 7. They also maintain that VBFC’s refund of the reimbursed
contributions was in line with Commission regulations and standard operating procedure for
politioal campaigns. /d. at2].

Regarding Scarbrough's claim he did not recali ordering the reimbursements, we note
that Scarbrongh responded that he either did “not recall” or did “not remember” ovar 100 times
during his deposition, which lasted a little more than two hours. See Scarbrough Depo, passim.
As discussed below, Scarbrough remembered more during his informal interview, so we do not
consider his testimony particularly credible. In addition, after the SunCoast Ford
reimbursements were revealed, neither Scarbrough nor any other SunCoast Ford employee was
disciplined for using company funds to contribute to VBFC, Tosch Depo at 51, nor have
Buchanan’s businesses instituted new policies nor issued guidance to Buchanan’s partners and
employees about contributing to VBFC. Tosch Depo at 52.

Ruspondents’ cotstontion that VBFC complied with Cotnmission regulations when it
refinded the reimbursed SCF comtributions is essentially true. Nonetheless, in response to a
question at the hearing why VBFC anly disclosed the HNJ reimbursed contributions irrits sua
sponte aad not the SCF reimbursed contributiens, counsel for VBFC responded that CREW had
filed a complaint on August 19, 2008, alleging reimbursed contributions at VN, and it wanted the
Commission to understand “all of the outstanding issues.” Hearing Tr. at 31-33. Counsel also
stated that the HNJ reimbursed contributions were more recent than the SCF reimbursed

contributions and that HNJ was “a completely different fact pattern.” /d. at 31-32. Counsel for
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Buchanan noted that VN never admitted wrongdoing, and he distinguished SCF from HNJ by
asserting that Scarbrough “believed he could engage in the activity that occurred there"’ and that
it was a “mistake.” /d. at 35-36. Ultimately, counsel’s explanation appeared to be that, in
contrast to the Buchanan subordinates involved in the VN and SCF contribution reimbursements,
Kazran was the only Buchanan partner who admitted guilt. /d. at 36. We believe the sua
sporie's exclasion of the SunCoust Fort reimbursements is in tension with counsel’s claim at thee
henring #hst the st suonte was filed to help i Comnrission understund “all tin: outstanding
issuea.” _

Related to evidence of reimbursements at other Buchanan-owned dealerships is the
testimony from Salvatore Rosa, a former financial officer for a Buchanan-owned company, that
Buchanan had asked him in the early 2000’s to help one of Buchanan's business partners receive
a reimbursement for a political contribution using the funds of the company Buchanan owned
with that partner. Rosa Depo at 20-21. According to Rosa, when he told Buchanan that doing so
would be illegal, Buchanan told him to “finesse it” and ended the conversation. Id, at 21-22,
Buchanan denies this event happened, and in their Reply Brief, Respondents provide reasors
why they believe that Rosa is an umeliable witness. See Buchunan Depo st 73-7%, Reply Brief at
12-14, ansi Section V1.B.3 heiser. in memense o a question at the hearing, Bochanan’s oounse]
stated that the: plwaso “finesse it” could be interpreted in different ways and that Buchanan might
interpret such a statement differently than Rosa did. Hearing Tr. at 25-26. Respondents did not
offer any examples of alternative interpretations.

The Commission found probable cause to believe that VN and a senior manager
reimbursed employee contributions, and there is no dispute that SCF reimbursed employee

contributions. These incidents are consistent with Kazran's testimony of a reimbursement
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scenario at HNJ, another Buchanan-owned business. There is, however, no evidence directly
linking Buchanan to these situations. Rosa’s testimony, however, links Buchanan to such a
scheme, although it is outside the statute of limitations. Even so, it is evidence that is consistent
with Kazran’s claim that Buchanan asked him to reimburse contributions at HNJ.

D. Kazran and Farid’s 2008 Emails

In 2008, the busineys relationship between Buchanan and Kazran deteriorated as
Kazran'’s dealerships bpgan expariensing firmeeial difficulty. As a resuit, Kanrss and Farid aent
a series af emmils fo Bachanan, his CEO Jsim Tosch, and ome of Buchanan’s attorneys in late
summer and early fall of 2008 seeking to resolve the, business dispute, and in some cases, asking
for Buchanan's help. Kazran also sent Tosch copies of the contribution checks of HNJ
employees and the HNJ checks given to those employees to reimburse them for their
contributions. See Tosch Depo Docs 000018-38.

The first Kazran email, dated August 26, 2008, apd sent to Buchanan, mentioned
Kazran's support of their partnership and stated “I am the only one in our group that has donated
over 80k to [Buchanan's] campaign.” Tosch Depo Docs 000058-59. It stated that Kazran and
Buchanan apjreaxed to be ut the end of thele purtrrership, but Kazran hoped for an “amicable,
clean and speedy exit ateategy.” il a8 000058.

The next day, Farid went en email to Taweh in which be expressed frustmtion with
Buchanan because Buchanan was seeking to sue Kazran after “this dealership™ [HNJ] had
supported his campaign “to a tune of $30K"” at Buchanan’s request. Farid Aff. at Exh. 1. He
also expressed frustration with Kazran. /d. In his affidavit, Farid explained that he sent this
email, in part, because he felt that Buchanan was taking advantage of Kazran by expecting him
to use dealership funds to reimburse employee contributions to VBFC. Farid Aff, at 1-2.
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On September 8, 2008, Kazran sent an email to Tosch either just before or just after
receiving a demand letter for $2.5 million from Buchanan. In the email, Kazran stated:

this is the 1* set of checks, there are more to follow, It gives me great regret to

have dogs this for Vern when ke docan't even hesitates [sic] for a sezond to sue

me and my wife over 20k . . Maybe he can consider taking part of this 80k+ as

one month of payment so my wife doesn’t cry out of fear of loosing [sic] our

home. I thank Vern for giving me permission to set aside my moral character . . .
Tosch Depe Doos 000028, Tosch testified that Kazvan sent fis ernail and the check to him the
day or the day aftes Buchaman sent bim tha denmad letter seeking $2.5 million en a loan
Buchansn had made to Kezran. Tosch Depo at 92-96. Acaosding to Tosch, this emsil shows the
amounts of dealership money that Kazran claimed he used to reimburse employee contributions
at Buchanan’s direction. See Tosch Depo at 71; see also Tosch Depo Docs 000028, 000049,
000056, and 000058-59.

On October 1, 2008, Kazran sent an email to Buchanan attorney Roger Gannam about
terms on which Buchanan and Kazran might settle their business dispute. That email contained
the following:

Vem had mentioned he would want to reimburse the stores a bill that he and I

spoke of, the total amount is $83500, He has capies of 52k, if he likes I can get

the reut or he can verify through his record. This was at his request
Tosch Depo Docs 000049.

Finaily, op October 5, 2008, Karzran sast en email to Tosch, which appears to
reflect settlement discussions he was having directly with Buchanan. In that email,

Kazran stated:

Vemn and I will talk about the last part without attornies[sic], I think I have a

suggestion that will nmke Kim happy . . . He wants to cut 5 chesk for all the

amount, ] have about 70k tracked down the rest are credit cards, if he wants to

verify, [ have to call the campaign mgr to ask her for details, if you can have
someone do that I would appl[re]ciate it. .
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Tosch Depo Docs 000056.

Respondents maintain that Kazran's 2008 emails were both (a) about the reimbursements
for which Kazran did not want to take responsibility, Reply Brief at 19, and (b) not about
reimbursements but, as Tosch testified, about attorney’s fees. Reply Brief at 9-10. Respondents
do not clearly explain this difference. In support of their claim that the “52k” Kazran referred to
in his October 1, 2008, email wes a reference to Kazran's attomey’s fees, Respondents rely on
Toseh’s depositinn testimony. Reply Bricf at 9-10; Tosch Pepw at 92-96. Kazrua recently
confizmed in a latter that ke and Buchanan were indeed discussing Buchanan possibly paying
Kazran’s attorney’s fees of $50,000. Reply Brief, Exh. 1.

Although the emails contained discussions about attorney’s fees, they also appear to
discuss Kazran's reimbursement of contributions at HNJ and his discussions with Buchanan
about repaying those funds. What is not clear is whether these emails closely support Kazran's
claim that Buchanan told him to reimburse these contributions with HNJ funds, or that Buchanan
agreed to repay these amounts. The language in the emails is vague on these points, and none of
them state that Buchanan was aware that Kazran was reimbursing contributions or that Buchanan
ordered him to do so.

snvit t chonan’s meys Kazran to S

Another piena of circumstantial evidence in this matter is that on October 2, 2008,
Buchanan and Tosch made an offer to Kazzran ta settle their dispute that required him to sign an
affidavit regarding the reimbursement of contributions at HNJ. This affidavit stated, among
other things, that neither Buchanan nor Kazran knew anything about the reimbursed
contributions. This affidavit was attached to a settlement proposal Buchanan’s counsel drafted,
which Buchanan and Tosch signed. Kazran Depo at 56, Exhs. 2 and 3. Kazran testified that the
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affidavit was false, and that Buchanan made its execution a condition of that October 2, 2008,
offer to settle their differences. Kazran Depo at 63, 70-72. He stated that Buchanan told him “if
1 did not sign the affidavit, to blame everything on me, then there would be no agreement and
contract to purchase out the dealership and give me back the money.” Id at 63. This affidavit is
potentially significant because it could demonstrate that Buchanan was attempting to conceal his
involvement in the reimbursement scheme,

Raspandets claim that the affidavit is “entirely true.” Reply Brief at 20; see also
Probable Cause Haaring Treascript at 37. Contrary 1o Respandents® claims, the affidavit is not
“entirely true.” Paragraph § of the affidavit states that before September 2008, Kszran had no
information that HNJ had reimbursed individuals for contributions made to VBFC. This
provision contradicts one of Respondents® key claims in the case--that Kazran alone directed the
reimbursements at HNJ during the *06 and *08 cycles. See Hearing Tr. at 7-8. It also contradicts
Kazran’s mdisputed.testimony that he reimbursed contributions at HNJ in 2005, 2006, and 2007.
See Section IV, above. Further, at the time the affidavit was drafted, Kazran had already sent the
reimbursement checks to Tosch, who discussed Kazran's allegations with Buchanan’s attorneys.
Toseit Depo at 71-72 (noting that Kazz=n discussed {re reimbursenmrnms during a call that took
plase the day of, cr the day before, Kazran semt the chacks ta Tosch by email); Tasch Depo Daas
000028 (September 8, 2008, email from Kazran ¥ Tosch eontaining HNJ reimbursement cheoks
and the contribution checks that were reimbursed). Finally, Buchanan and Tosch gave different
reasons why the affidavit was necessary. Buchanan claimed that the affidavit was needed
because Tosch told him that Kazran was trying to leverage more money in the financial dispute,
but Tosch claimed that the affidavit was needed based on a conversation Buchanan had with
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Kazran on October 1, 2008. See Buchanan Depo at 165-68; Tosch Depo at 111. Tosch testified
that he was unaware of the subject of the conversation. Tosch Depo at 111-12,

Buchanan testified to having almost nothing to do with the affidavit and remembering
little about it. Buchanan Depo at 164, 166-67, 173. He claimed he did not remember signing the
settlement proposal to which the affidavit was attached, that it was not his idea to have Kazran
sign the affidavRt, that he did net knew wio prepared the affidavit, that he had no part in drafting
it, tmt he had mmver weam it itefoze hia depasition, ant timi ke imver disciesm:d it witic Toxch: /d,
at 164, 162-67. a denied Luowing if Kiezrax ever signed the affidavit. /d. at 173. Respondants
assert that Bushenan was-understandably unable “to remember the precise details of a dacument
he had never seen[.]" Reply Brief at 20.

Buchanan'’s lack of recall about the affidavit, or the events surrounding it, does not seem
credible. It is improbable that Buchanan’s attorneys drafted the affidavit and presented it to
Kazran without Buchanan’s involvement considering that (1) the affidavit did not concern the
subject of the commercial negotiations, but rather Buchanan's knowledge of reimbursed
contributions to 'VBFC, and (2) it was presented to a former Buchanan partner wiio, according to
Respemients, was throatening to goto Buchenan’s political eppeuent or the Commission befers
the 2608 electinn with his allumtion that Buctsmm erdered him to reimbuzoo contributinns.

Ta same extent, the afidavit contradicts the tastimony af both Kazran and Rrchanan,
Respondents claim that affidavit is true, but it is not. Kazran claims that the affidavit “blame]s]
everything on me,” but it does not. Kazran Depo at 63. Thus, it does not provide strong |

corroboration for either.
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F. The Testimony of Buchanan apd his Associates on Background Issué

On a number of background issues, the testimony of Buchanan and his associates
is not particularly credible. Although these inconsistencies diminish the credibility of
Buchanan and his associates, they do not necessarily corroborate Kazran’s testimony.

In their Reply Brief, Respondents claim that there is “unassailable, independent
proof that Congrsssmen Buchanan actively instructed against reimburszment of
contributians,” Reply Brief at 11, aven shough thers is liplp conoberative evideape mai
more contrary avidenoe. During his deposition, Buchanan asseried that be made it claar
to Kazran and others that they could nat reimburse contributions, and that VBFC sent a
letter to partners informing them that they could not reimburse contributions. Buchanan
Depo at 34, 58-59, 93-94. Buchanan’s testimony is at odds with the testimony of Kazran
and Silverio, see Kazran Depo at 87-88 (testimony that he was unaware that reimbursing
contributions was illegal), Silverio Depo at 46-47 (claiming that Buchanan’s COO
Dennis Slater told him in 2005 that he could reimburse contributions and that Silverio did
not know the rules or the laws of campaign finance). Buchanan'’s testimony is also
internully inconsistent, contradicted by a starement in an interview of the former VBFC
treaserer Nancy Watkins that she Was unewaro of any documents prepared far
Buchanan’s business partners regarding campaiga finance law, and not supported by the
documents actually produced by VBFC.

Similarly, Buchanan testified that he could not remember “one way or the other”
whether he ever asked Kazran to fundraise for VBFC for the "06 election. Buchanan
Depo at 89. There is evidence that Buchanan did ask, and it raises legitimate questions as
to Buchanan’s credibility that he could not admit this innocuous fact. See Gruters Depo
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at 38-39 (testifying that Buchanan asked his partners for contributions during the 2006
election). Despite not remembering whether he asked Kazran to fundraise in 2006,
Buchanan was certain that he told Kazran not to reimburse contributions. See Buchanan
Depo at 93-94, 110. These two statements are largely inconsistent with each other, and
are inconsistent with the other evidence.

Also, Silverio and Gruters testified that Buchanan discussed his campaign with
his partners at the monthly partner mmetivgs, witich Euchanan regularly sitended.
Silverio Depo at 16-17, 27-28; Gruters Depa at 32, 50-51. Buchanan and his top
deputies, Tosch and Slater, appeared to have cantradicted one another as to whether
Buchanan attended partner meetings during his campaign and whether his campaign was
discussed at those meetings. See Buchanan Depo at 26, 51, 114; Tosch Depo at 28;
Slater Depo at 47-57. However, Gruters' and Silverio’s testimony were consistent with
Kazran's account.

Buchanan testified that he did not report an individual partner’s fundraising goal
back to the campalgn, the campaign did not track fundraising goals, and that he could not
“imagine saying azythisg" to his cuampaign abwut what his partners agreed to raise.
Bucinnan Depo at 41, 56. Further, Buchamm tmtified, “I din’t ksoav what anybnly Bus
raissd.” /d as 110, Howcwar, this testimony is santradieted by the testimeny of Graters
and decuments produced by VBFC. The campaign maintained lists showing the amounts
that Buchanan’s partners had committed to raise, or what they had raised so far, Gruters
Depo at 42-43, 97, 109, and Buchanan himself would follow up with partners to sec how
they were progressing with their fundraising. /d at 38-39, 42, 109-111. VBFC produced

an email listing $58,300 in contributions from various individuals received by VBFC on
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September 27, 2007, including $9,200 from Kazran and his wife. VBFC initially
produced this email on June 25, 2010, but redacted the recipients’ email addresses,
including Buchanan’s, as “non-responsive.” VBFC 000361. After Buchanan's
deposition, Respondents produced this document in unredacted form, revealing that the
email was sent to Buchanan.

Facsd with the inconsistencies between Buchanan’s testimony and that of the other
witnesses anl xecords regerding thess issuns, Rispoodents aomgede thot Buchanse’s memory
may hawe “impariections” er contains “minor memory lapses” that pertaia ta events yowrs bofore,
Respondents also contend that these inconsistencies and lapses are not meaningful, and they
relate to legal activity. Reply Brief at 16-18. We do not insist that any witness have perfect
recall of past events to be considered credible, but we think that Buchanan’s inability to
remember basic facts as to these uncontroversial, routine issues detracts from his credibility.
Nevertheless, these inconsistencies on background issues do not necessarily show that Buchanan
directed Kazran to reimburse contributions.

VI. RESPONDENTS’ ARGUMENTS ARE NOT FACTUALLY ACCURATE

While we do not, for the reasons stated above, recommend finding probable cause, we
believe it is necessary to show thatthree arguments raised in the Reply Brief are fastually
incorrect. In sheir beief, Respondents contend that “three fatal flaws” prevant the Commissisn
from finding probable cause in this matter: OGC (1) “relies exclusively on the testimony of one
unreliable witness and his relative,” (2) “conveniently omits exculpatory evidence that
contradicts OGC’s ultimate conclusion,” and (3) “contorts commonplace, lawful fundraising
practices into evidence of wrongdoing.” Reply Briefat 1.
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A. OGC Relies on More Than One Witness and his Relative
As discussed above, other witnesses, including Lephart, Rosa, and Silverio—none of

whom are related to Kazran—gave testimony that was consistent with parts of Kazran’s

testimony. As discussed above, to some extent, Buchanan and his associates also corroborated

aspects of Kazran's testimony.

Respondenty assert that Parid is not credible because he is Kazran's brother-in-law and
partner. Repiiy Bsief at 6-7. The fact that Fadd is Kaisue's brotier-in-law and businose partuer
does not make Farid’s swma testimony inherently hiasert or unreliabie, nor das it affect the
exsent to which the remainder of the evidence may support Kazmn's (and Facid’s) testimony.
Also, Respondents rely significantly on an unsworn email from Buchanan’s sister-in-law Yvonne
Buchanan stating that “We"ve never reimbursed anyone.” See Reply Brief at 15 and VGB 002.
Further, her statement was inaccurate because by the time of her email, there was no dispute that
VBFC knew that contributions at SunCoast Ford had been reimbursed by the dealership and
subsequently refunded by VBFC at the direction of its treasurer. Accordingly, it is hard to see
why Ms. Buchanan’s email statement is significant.

Respendents alss contend that Kazran has a sebstantial motive to fabricate his testimany
to receive lenient teantment frora the Commission, having admitted illegal activity. Reply Brief
at 3-4. Kazrap has not received lenient treatment foam OGC, as we 1ecommended that the
Commission make knowing and willfual findings against Kazran at the RTB and Probable Gause
stages, and we recently recommended that the Commission suc Kazran, which it did. See FEC v.
Sam Kazran a/k/a Sam Khazrawan, et al., No. 3:10-cv-01155-UATC-JRK (M.D. Fla.)
(complaint filed December 17, 2010). We note that Buchanan, a sitting Representative, also has

a motivation to avoid a probable cause determination that he and his committee violated the Act.
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Respondents also seek to undercut Kazran's testimony by citing allegations from
Buchanan’s lawsuit against Kazran and pending bankruptcy proceedings as truth, even though
these matters are not final. Respondents allege that Kazran's credibility is diminished because
he did not repay a loan from Buchanan to Kazran and that Kazran allegedly diverted funds
intended for one dealership to support a different dealership and for other purposes. See Reply
Brlef at 5-6. Litigation between Buchanan and Kazrem has been ongoing for over two ymms,
Ths Conmmission is in no position ta relve the allegations in timse mmaites, and for now, thoze
allegations are juet that: allegatioss.

B.  Exculpatory Information Was Disclosed to Respondents

Respondents received exculpatory information, some in the GC’s Brief, some in the
depositions, and some shortly before the December 9, 2010, probable cause hearing.

1. The HNJ Response Document

As evidence that Buchanan was not involved with the HNJ reimbursements, Respondents
relied significantly on a statement in an unsworn document Kazran submitted to OGC styled as
the HNJ Response to the Commission’s Subpoena (“HNJ Response™). In Kazran’s answer to
subpoena question 27, Kazran omits Buckar=n's name from s li of HNJ partners, offivers, and
maegers whain he ciaimed inew about the retimbmsad contributions. Heating Tr. at 9-10, 37,
HNI Respozsse at 5. Kazran submistad this docunzent or Qetober 2, 2009, which was after he
stated during interviews on July 15 and 16, 2009, that Buchanan instruated him to reimburse
contributions and before he testified under oath during a deposition on November 6, 2009, that
Buchanan instructed him to reimburse contributions. Kazran Depo at 13, 21, 37, 72.
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We understand why Respondents might think this unswom document? is significant
because they may be unaware that we interviewed Kazran before he submitted that statement,
and in that prior interview, he claimed that Buchanan directed the reimbursements at HNJ.
Further, it is likely Kazran understood the relevant question as referring only to current HNJ
partners, not a past partner such as Buchanan. Accordingly, this document is not significant.

As a final note, Respendents assert that we provided this document 'two days before tho
hearing, and they are corzect. Howaver, it was an nversigit, we provitied the document
inmsediately wirex it was caltad to our attantion, and the Respandants’ prominemt nse of fhe
document suggests that they suffered little harm.

2. Information in the GC's Brief and Contentions Made in the Reply Brief

Respondents contend that OGC omitted significant exculpatory evidence from its Brief.
See Reply Brief at 12. Respondents contend that Salvatore Rosa’s testimony that Buchanan
directed him to reimburse a business partner’s contribution in the early 2000’s is not credible and
that Rosa has not worked for Rep. Buchanan for eight years. Reply Brief at 12-14. However,
OGC clearly identified the time period in which Rosa wamned Rep. Buchanan that reimbursing
dealershipy employees wus illegal, and did not inply that Rosa kaew anything aboet the current
allegations. Marmwvar, the stamte of limitations has noihing to de with when Buchasan jerew
relinbursing cantributiens was illegal, and that knowlcdge is relevant to the analysis of whether
his alleged violations were knowing and willful.

Respondents also contend that Slater, Buchanan’s former COO, provided “significant
exculpatory testimony.” Reply Brief at 15-16. Respondents’ characterization suggests that they

view as exculpatory any person’s testimony — here, Slater’s — that their own contributions to

2 Counsel foxr Bugiimwn inasxucately referrad to the HiNJ Response as n swam siitement, Famring Tr. ut 37,
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VBFC were not reimbursed or that Buchanan never told them to reimburse contributions, see
Hearing Tr. at 10-11, even if their contributions are not at issue in this case. Respondents even
asserted that Dennis Slater’s opinion that “the reimbursement allegations smell like retribution
rather than fact” is exculpatory evidence, which it is not. Hearing Tr. at 1. In any event, Slater
was represented by Buchanan's attorney for his dealerships during his deposition and a full
transuript ofhis deposition testimeny was provided to Respordents at the time we provided
Respondenta with OGC'’s brief.

3. Information Provided to Respondents Prior to the Probable Cause Hearing

Just before the probable cause hearing, we provided to Respondents three pieces of
information obtained during informal interviews. Letter dated December 9, 2010. We have
already discussed one of these pieces, which relates to a difference between Silverio’s interview
and deposition testimony. See Section V.A., above. While there may be differences of opinion
as to whether all the material in the letter is exculpatory, we do not think that the information is
particularly significant and, as already noted, Respondents used the information at the hearing.

Another piece of information was a statement from Rosa’s interview that he did mot trust
Kapran. Howewer, Respondents asgue for thrac pmges that Rosa himself should sat be believed,
see Reply Brisf at 12-14. We do not think that Ross’s gpneral impressior of Sem Kaarua is
particularly probative.

Finally, the information provided fram Joseph Scarbrough’s interview regarding the
circumstances of his being reimbursed by SunCoast Ford for his contribution to VBFC was
actually inculpatory, not exculpatory, because it impeached his testimony (he appeared to
remember more during his interview than at his deposition), and Respondents relied on

Scarbrough’s testimony.
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C. Lawful drai Practices Are Not Cited as Evidence of Wrongdoing but
Rather ide Relevant Contoxt

Respondents correctly point out that the following actions are legal: soliciting business
partners for contributions, seeking contribution “bundlers,” tracking contributors, focusing on
quarterly reporting, and choosing to raise funds from individuals instead of self-funding. See
Reply Brief at 22-24. OGC did not allege that any of these practices constituted violations of the
Act, rather, thay provide relevant background, context, aad cotoborating dsails for Kazman'’s
testimony, and provided ememples of instances in which Buchanan's testimony did net appear to
be ancurate or consistent, even as to ipnocuaus and routine activity.

VII. CONCLUSION

The evidence in this case comes close to supporting a finding that it is more likely than
not that Respondents violated both §§ 441f and 441a(f). However, new information raises
significant concerns regarding the credibility of Kazran, the principal witness in this case, and
there is no testimony or documentary evidence sufficiently corroborating his testimony that
Buchanan instructed him to reimburse employee contributions at HNJ, a claim that Buchanan
dizectly dertles, "Witle there is some other evidence in the recort] that is consistent with Kazran's
general allegations, other evidance supports Buchanan’s denials or is amitiiguous. Aceeidingly,
we sonmmend that the Cammnissivn take no furthor netion agaimst thess sespendanta
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1 VII. RECOMMENDATIONS

2
3 1 Take no further action as to Representative Vernon G. Buchanan, Vern Buchanan
4 for Cangress and Joseph Gruters, in his official capacity as treasurer, and close
S the file as to these respondenta:
6
7 2. Approve the appropriate letters.
8
9
10
11
12
:: I{ZS{II M‘&. W, Sq.»-cnéun_u‘:.
15 Date Christopher Hughey — @ Wrefpem="
16 Acting General Counsel
17
18
19 @ﬁ-?‘“’
20 Stephen A. Gura
21 Deputy Associate Seheral Counsel for Enforcement
2
z W, 0L
25 Mark Allen
26 Assistant General Counsel
27
28
29
30 ack Gould
31 Attorney
32
33
34
35 Michael A. Columbo

36 Attormey
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In the Matter of )

1099 L.C. d/b/a Venice Nissan ; MUR 6054

Donald M. Caldwell ;
CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn and notarized complaint by Citizens for
Responsibility and Ethics in Weshington (“CREW"), Carlo Bell, and David J. Padilla. An
investigation was conducted, and the Federal Election Commission (“Commission”) found
probable cause to believe that 1099 L.C. d/b/a Venice Nissan (“VN™) and Donald M. Caldwell
(“Caldwell™)(together, “Respondents”) violated 2 U.S.C. § 441f and that VN violated 2 U.S.C.

§ 441a(a).

NOW, THEREFORE, the Commission and the Respondents, having duly entered into
conciliation pursuant to 2 U.S.C. § 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and the subject matter of this
proceeding.

II. Respandints have had a reasonable opportunity to demanstrate thiat mo action should
be taken in this matter.

IIl. Respondents entér voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:

1. VN isa car dealership located in Venice, Florida, that was organized in 1999 asa
limited liability company that is taxed as a partnership. In 2005, Vernon G. Buchanan owned
53% of VN through a company called 1099 LC Management. Shelby Curtsinger owned 33% of
VN, Kevin Brodsky owned 10% of VN, and Donald Caldwell owned 4% of VN. Buchanan was
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Donild M. Caldwell

not involved in the day-to-day operetion of VN. Shelby Curtsinger was the owner-operator on
premises.

2. Donald Caldwell was the VN General Sales Manager in 2005 and reported
directly to Curtsinger.

3. In September 2005, Carlo Bell was the VN Finance Director and worked under
Caldwell’s supervision.

4, In September 2005, Jack Prater was the VN Dodge Sales Manager and worked
under Caldwell’s supervision.

S. In September 2005, Jason Martin was the VN Finance Manager and worked under
Caldwell’s supervision.

6. In September 2005, William Mullins was the VN new car sales manag'er and
worked under Caldwell’s supervision.

7. In September 2005, Marvin White was the VN uzsed car manager and woiked
under Caldwell’s superdeion.

8. In 2005, Buchanan began bis campaign for the 2006 election to Congress in
Florida’s 13" Congressional Diatrict. His principal campaign committec was Vern Buchanan
For Congress (“VBFC").

9. The Federal Election Campaign Act of 1971, as amended (“the Act”), prohibits
any person from making a contribution in the name of another and from knowingly permitting
his or her name to be used to make such a contribution. 2 U.S.C. § 441f. Section441falso
applies to any person who knowingly helps or assists any person in making a contribution in the
name of another. 11 C.F.R. § 110.4(b)(1)ii).
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10.  During the 2005-2006 election cycle, a person could contribute no more than
$2,100 to a candidate and his or her authorized committee per election. See 2 U.S.C.

§ 44la(a)(1XA).

1. On September 16, 2005, Caldwell verbally requested and obtained $5,000 cash
from the VN accounting officc. The VN accounting reeord for the VN check that was cashed to
provide thase funds to Caldwell does not indicate its purpase.

12.  Caldwell used the $5,000 he obtained on September 16, 2005, to provide $1,000
cash each to Carlo Bell, Jack Prater, William Mullins, Marvin White, and Jason Martin that same
day. Carlo Bell averred that Caldwell explained that he would give Prater, Martin, and him
$1,000 cash cach in exchange for their writing $1,000 checks to VBFC. In their sworn
statements and testimony, Caldwell, Prater, Martin, Mullins, and White denied that Caldwell
offered to reimburse Bell, Prater, Martin, Mullins, or White's contributions.

13.  Prater, Martin, White, and Mullirs contributed to VBFC the same day that
Caldwell provided threre with 1he $1,000 cash; their contributions were made through personal
checks, and they were ali checks for $1,000. Bell wmte a $1,000 contribution check 10 VBFC
the folowing day. VBFC disclosed receiving the contributions of Bell, Prater, Mastin, White,
and Mullins on September 28, 2005.

14.  The Commission concludes that VN records and testimonial evidence support
Bell's allegatio:;s that the cash payments were reimbursements for contributions and do not
support Respondents’ assertions that the cash payments to Bell, Prater, Martin, White, and
Mullins were legitimate bonuses. Respondents contend that the cash payments from Caldwell to
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Bell, Prater, Mullins, White, and Martin were legitimate “Fast Start” bonuses and not
reimbursements for their contributions.

15.  The Commission hus evidence that is sufficient to -demonstrate that there is
probable cause to bellcve- that, by giving $1,000 to Carlo Bell, Jack Prater, Williwu Mullins,
Marvin White, and Jason Martin, VN and Caldwell 1aade contributiems to VBFC in the naumes of
Bell, Prater, Mullins, White, and Martin in violation of 2 U.S.C. § 441f, and, therefore, that VN
made an excessive contribution by contributing more than $2,100 per election to VBFC.,

V. For the sole purpose of settling this matter and to avoid litigation, without admitting_or
denying the Commission’s conclusions, Respondents will not contest that they violated 2 U.S.C.
§ 441f by making contributions in the name of another and that respondent VN violated 2
U.S.C. § 441a(a) by making contributions to Ve Buchanan for Congress that exceeded $2,100
per election. |

VL. Respondents will take the following actions:

1. .Respondents will pay a civil penalty to the Federal Election Commission in the
emount of Elevan Thousand datiars ($11,000), pursuant to 2 U.S.C. § 437g()(5)(A).
2. Respondents will refrain from violating 2 U.S.C. § 441f by making contributions
in the name of another, and Respondent VN will refrain from violating 2 U.S.C.
§ 441a(a) by making contributions that exceed the applicable contribution
limitations.
3. Respondent VN will waive the right to any refund of all political contributions
from Ve Buchanan for Congress and will request that Vern Buchanan for
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Congress disgorge all contributions referenced in this agreement, which have not
been previously refunded or disgorged, to the United States Treasury.

VII. The Commission, on request of anyone filing a complaint under Z U.S.C. § 457g(a)(1)
concerning the matters at issue herein or on its own motion, may review compliance with this
agreament. If the Commissian believes that ﬁis. agreement or any requipamant thereaf has been
viclated, it may institute a civil action for relief in the United States District Court for the District
of Columbia.

VIIIL. This agreement shall become effective as of the date that all parties hereto have

_ executed same and the Commission has approved the entire agreement.

IX. Respondents shall have no morc than thirty (30) days from the date this agreement
becomes effective to comply with and implement the requirements contained in this agreement
and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement between the parties on

the matters raised herein, and no other statement, promise, or agreement, either written or oral,
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made by either party or by agents of either party, that is not contained in this written agreement
shall be enforcesble. )

FOR THE COMMISSION:
Thomasenia P. Duncan
General Counsel
BY: \C\‘LQ (DI( _ 3(}97110
Kathleen M. Guith Date & !
Acting Associate General Counsel
for Enforcement

A VENICE NISSAN:

Sl

Date

=i
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In the Matter of ) 105 OF GEHLi
d MUR 6054 DFFIb[fSUr é:r_;:_ -
Gary J. Scarbrough )
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission (“Commission™) pursuant
to information ascertained in tite normal course of carrying out its supervisory responsibilitios.
The Conmission found reason to believe that Gary J. Scarbrough (“Scarbrough” or
“Respondent”) violated 2 U.S.C. § 441f.

NOW, THEREFORE, the Commission and the Respondent, having participated in
informal methods of conciliation, prior to a finding of probable cause to believe, do hereby agree
as follows:

L The Commission has jurisdiction over the Respondent and the subject matter of
this proceeding, and this agreement has the effect .of an agreement entered.pursuant to 2 U.S.C.

§ 437g(@ANA)D). .- - L e

II. Respondent has had a reasonable opportunity to.demonstrate that no action should
be taken in this matter.

[II.  Respondent enters voluntarily into- this agreement with the Commission.

v, | The penine'nt fact.s in this matter are as follows:

1. At the time of the events in this matter, Scarbrough was the operating minority
partner of Suncoast Ford, a car dealership located in Port Richey, Florida, that was organized as
a Limited Liability Company and was treated by the Interal Revenue Service as a partnership.
Scarbrough was responsible for the day-to-day operation of the dealership. Representative

Vernon Buchanan (“Buchanan”) controlled a majority ownership interest.in Suncoast Ford
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through another lim‘ited liability company but was not involved in the day-to-day operation of the
dealership.

2. The Federal Election Campaign Act of 1971, as amended (“the Act”), provides
that no person shall make a contribution in the name of another person or knowingly permit his
or her name to be used to effect such a contribution. 2 U.S.C. § 441f. Section 441f prohibits
providing monay to athars to effect contributions in their names without disclosing the source of
the money to the recipient candidate or committee at the time the contribution is made, and it
applies to individuals as well as incorporated or unincorporated entities. 11 C.F.R.

§ 110.4(b)(2); 2 U.S.C. § 431(11) (term “person” includes partnerships and corporations). This
prohibition also applies to any person knowingly helping or assisting any person in making a
contribution in the name of another, including “those who initiate or instigate or have some
significant participation in a plan or scheme to make a contribution in the name of another{.]”
11 C.F.R. § 110.4(b)(1)(ii); Explanation and Justification for 11 C.F.R. § 110.4(b)(1)(iii) at 54
Fed. Reg. 34,105 (1989).

3. During the 2007-2008 election cycle, a person could contribute no more than
$2,300 to a candidate and his or her authorized committee per election. See 2 U.S.C. § 441a(a).

4. In March 2007, Scarbreugh wrote a personal contribution check to Vem
Buchanan for Congress (“VBFC”) in the amount of $4,600, as did Suncoast Ford controfier
Kenneth Lybarger (“Lybarger”) and employees Harold H. Glover, I1I, (“Glover”) and M. Osman
Ally (“Ally”). VBFC disclosed that it received $4,600 from each of the four individuals.

S. Scarbrough directed Lybarger to issue reimbursement checks from Suncoast

Ford’s account to Scarbrough, Lybarger, Glover and Ally.
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6. A routine review of Suncoast Ford’s books by an auditor from the Buchanan

Automotive Group that represented Buchanan’s ownership interest in the dealership revealed the
reimbursements.

7. Scarbrough contends that he did not know that the reimbursements were illegal
and that once he was informed that reimbursing contributicns is prohlbited by law, he took
corrective actiam by requesting that VBFC refund the reimbursed contributions.

8. On June 18, 2007, VBFC refunded all $18,400 of the reimbursed Suncaast Ford
employee contributions.

V. Based on the facts set forth above in paragraphs IV.1-8, the Commission concluded that
there was reason to believe that Scarbrough violated 2 U.S.C. § 441f by assisting Suncoast Ford
with contributing to Vern Buchanan for Congress in the names of Scarbrough, Lybarger, Glover,
and Osman. In order to resolve this matter through conciliation, Scarbrough will not contest the
Commission's conclusion as set forth in this paragraph. Scarbrough will cease and desist from
violating 2 US.C. § 441f.

VI. Ruspondent will pay n civil penalty to the Federal Electianr Commrission in the amount of
Eight Thousand Five Hundred Dollars ($8,500), pursuant to 2 U.S.C. § 437g(a}(S)(A).

VIL The Commission, on request of anyone filing a complaint under 2 U.S.C. § 437g(a)(1)
conceming the matters at issue herein or on its own motion, may review compliance with this |
agreement. If the Commission believes that this agreement or any requirement thereof has been
violated, it may institute a civil action for relief in the United States District Court for the District of

Columbia.
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VIII. This agreement shall become effective as of the date that al! parties hereto have
executed same and the Commission has approved the entire agreement.

IX.  Respondent shall have no more than 30 days from the date this agreement
becomes effective to comply with and implement the requirements contained in this agreement
and to so notify the Commission.

X.  This Conciliation Agreement constitutes the entire agreement between the parties
on the matters raised herein, and na other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is not contained in this written

agreement shall be enforceable.

FOR THE COMMISSION:
Anthony Herman
General Counsel
BY: téxl‘é ()4’6, 12-20-1
Kathleen M. Guith Date
Acting Associate General Counsel
for Enforcement

FOR THE RESPOND

[2-15-1]

Date
J. Scarbrough
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In the Matter of ) OFFICE
) MUR 6054

OF (‘ "' &;
10-2002 LLC f/k/a Suncoast Ford ) =

CoUs " ERAL

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission (“Commission™) pursuant
to information ascertained in the normal course of carrying out its supervisory responsibilities.
The Cominission found teason to believe that 10-2002 LLC f/k/a Suncoast Ford (“Santoast
Ford” or “Respondent™) violated 2 U.S.C. §§ 441f and 441a(a).

NOW, THEREFORE, the Commission and the Respondent, having participated in
informal methods of conciliation, prior to a finding of probable cause to believe, do hereby agree
as follows:

L The Commission has jurisdiction over the Respondent and the subject matter of
this proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(0)-

IL Respondent has had a reasonable opportunity to demonstrate that no action should
be taken in this matter.

III.  Respondent enters voluntarily i this agreement with the Commissian.

IV.  The pertinent facts in this matter are as follows:.

1. At the time of the events in this matter, Suncoast Ford was a car dealership
located in Port Richey, Florida, that was organized as a Limited Liability Company and was
treated by the Internal Revenue Service as a partnership. Representative Vernon Buchanan
(“Buchanan”) controlled a majority ownership interest in Suncoast Ford through another limited

liability company but was not involved in the day-to-day operation of Suncoast Ford. In 2007,
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Gary J. Scarbrough (“Scarbrough™) was the operating minority partner of Suncoast Ford
responsible for the day-to-day operation of the dealership.

2. The Federal Election Campaign Act of 1971, as amended (“the Act™), provides
that no person shall make a contribution in the name of another person or knowingly permit his
or her name to be used to effect such a contribution. 2 U.S.C. § 441f. Section 441f prohibits
providing money to cthers to effect contributions in their nrames without disclosing the source of
the money to the recipient candidate or committee at the time the contribution is mads, and it
applies to individuals as well as incorporated or unincorporated entities. 11 C.F.R.

§ 110.4(b)2); 2 U.S.C. § 431(11) (term “person™ includes partnerships and corporations).

3. During the 2007-2008 election cycle, a person could contribute no more than
$2,300 to a candidate and his or her authorized committee per election. See 2 U.S.C. § 441a(a).

4, In March 2007, Scarbrough wrote a personal contribution check to Vern
Buchanan for Congress (“VBFC”) in the amount of $4,600, as did Suncoast Ford controller
Kenneth Lybarger (“Lybarger™) and employees Harold H. Glover, 111, (“Glover”) and M. Osman
Ally (“Ally”). VBFC disclosed that it received $4,600 from each of the four individuals.

5. Scarbzough directed Lybarger to issue reimbursament cheeks from Sunceest
Ford’s aecount to Scarbrough, Lybarger, Glcver and Ally.

6. A routine review of Suncoast Ford’s books by an auditor from the Buchanan
Automotive Group that represented Buchanan’s ownership interest in the dealership revealed the
reimbursements.

7. Suncoast Ford's Operating Partner, Scarbrough contends that he did not know that

the reimbursements were illegal and that once he was informed that reimbursing contributions is
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prohibited by law, he took corrective action by requesting that VBFC refund the reimbursed
contributions.

8. On June 18, 2007, VBFC refunded all $18,400 of the reimbursed Suncoast Ford
employee contributions.

V. Based on the facts set forth above in paragraphs IV.1-8, the Commission concluded that
there was reason to beligve that Suncoast Ford violated 2 U.S.C. § 44 1f by contributing to Varn
Buchanan for Congress in the names of Scarbrough, Lybarger, Glover, and Osman, and violated
2US.C. § 441a(a) by making a contribution to VBFC that exceeded the $2,300 per election
contribution limit. In order to resolve this matter through conciliation, Suncoast Ford will not
contest the Commission's conclusion as set forth in this paragraph. Suncoast Ford will cease and
desist from violating 2 U.S.C. §§ 441f and 441a(a).

VI.  Respondent will pay a civil penalty to the Federal Election Commission in the amount
of Seven Thousand Dollars ($7,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint under 2 U.S.C.
§ 437g(a)(1) coneerning the matters at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this agreement or any requicement thereof has
been violated, it may institute a civil action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agreement.
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IX.  Respondent shall have no more than 30 days from the date this agreement
becomes effective to comply with and implement the requirements contained in this agreement
and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement between the parties
on the matters raised herein, and no other statement, promise, or agreement, either written or
oral, made by either party ar by agents of either party, that is not contained in this written
agreement shali be enforceable.

F(_)R THE COMMISSION:

Anthony Herman
General Counsel

. 0 22471

Kathieen M. Guith Date
Acting Associate General Counsel
for Enforcement

FOR THE RESPONDENT:

/12-15-1]

Mark L. Omstes Date
Counsel to 1042002 LLC f/k/a Suncoast Ford



